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Equality Act 2010:
Note to BSI schools
On 4 October 2010, the Department for Education sent guidance about the Equality Act 2010 to all independent schools.
As a result of this DfE guidance, BSI inspectors have been told to make sure that all references in inspection reports to the Disability Discrimination Act are replaced by references to the Equality Act 2010.  Furthermore, inspectors should no longer expect schools to check medical fitness routinely before members of staff are appointed; instead, schools should alter their appointment procedures to comply with s60 of the Equality Act which forbids an employer from asking questions about the health of an applicant, except in very special circumstances. 
Schools are still required to prepare an accessibility plan.  The plan must meet the requirements set out in Schedule 10 of the Equality Act 2010, which states that:

‘An accessibility plan is a plan for, over a prescribed period—

(a) increasing the extent to which disabled pupils can participate in the school's curriculum,

(b) improving the physical environment of the school for the purpose of increasing the extent to which disabled pupils are able to take advantage of education and benefits, facilities or services provided or offered by the school, and

(c) improving the delivery to disabled pupils of information which is readily accessible to pupils who are not disabled.’

An accessibility plan must be in writing.  The responsible body (which for independent schools is the proprietor) must keep its accessibility plan under review during the period to which it relates and, if necessary, revise it. The responsible body must implement its accessibility plan. 
For your convenience, the DfE guidance is appended to this note.
ANNEX: DFE GUIDANCE OF 4 OCTOBER 2010
From 1 October, the Equality Act 2010 replaces all existing equality legislation such as the Race Relations Act, Disability Discrimination Act and Sex Discrimination Act. It also provides some changes that schools need to aware of.

The new Equality Act 2010 provides a single, consolidated source of discrimination law, covering all the types of discrimination that are unlawful. It simplifies the law by removing anomalies and inconsistencies that had developed over time in the existing legislation, and it extends the protection from discrimination in certain areas.

As far as schools are concerned, for the most part, the effect of the new law is the same as it has been in the past – meaning that schools cannot unlawfully discriminate against pupils because of their sex, race, disability, religion or belief and sexual orientation. Protection is now extended to pupils who are pregnant or undergoing gender reassignment. However, schools that are already complying with the law should not find major differences in what they need to do.

The exceptions to the discrimination provisions for schools that existed under previous legislation – such as the content of the curriculum, collective worship and admissions to single sex and schools of a religious character, are all replicated in the new act.

However, there are some changes that will have an impact on schools as follows:

· It is now unlawful for employers to ask health-related questions of applicants before job offer, unless the questions are specifically related to an intrinsic function of the work. This means that schools should no longer, as a matter of course, require job applicants to complete a generic health questionnaire as part of the application procedure. Independent schools are advised to review their existing practices to ensure they are complying with both the Education (Independent School Standards) (England) Regulations 2010 and Section 60 of the Equality Act. Schools may decide to ask necessary health questions after job offer. In any case, they should ensure that any health-related questions are targeted, necessary and relevant to the job applied for. 

· It is now unlawful to discriminate against a transsexual pupil. 

· It is now unlawful to discriminate against a pupil who is pregnant or has recently had a baby. 

· New Positive Action provisions will allow schools to target measures that are designed to alleviate disadvantages experienced by, or to meet the particular needs of, pupils with particular protected characteristics. Such measures will need to be a proportionate way of achieving the relevant aim. 

· Extending the reasonable adjustment duty to require schools to provide auxiliary aids and services to disabled pupils. However this duty is not due to come into effect until a later date, following consultation on implementation and approach. 

· The three existing general and specific equality duties on schools (race, disability and gender) to eliminate discrimination and advance equality of opportunity will be combined into a single, less bureaucratic and more outcome-focused duty extending to all of the protected characteristics. However, this change will not come into effect until at least April 2011 so the existing equality duties are to remain in place until then.
